On cross-examinationf Inspector Smith testified as to
certain "cap lamps" which he observed at some distance in
the No. 6 East Belt Haulage area, and he estimated that
theythey were approximately 200 feet from the location of
the unguarded drive motor (Tr. 24).  He confirmed that the
motor in question was partially guarded, and he indicated
that his only concern was over the fact that the belt guarding
normally used to guard the drive motor was lying on the floor
(Tr. 27) .

Mr. Smith conceded that production crews would not
normally be in the area of the unguarded belt motor.  He
also conceded that a clearly defined walkway, with "very
good clearance" was located adjacent to the unguarded motor
area (Tr. 28) .  He also confirmed that there were no coal
accumulations in the area around the motor in question (Tr. 33) .
Mr. Smith stated that a preshift belt examiner would have
occasion to be in the area in question because he would
place the time, date, and his initials on the belting to
confirm that he had examined the area (Tr. 35).

In response to further questions, Mr. Smith testified
that he observed footprints on the belting lying on the floor,
and that this indicated to him that someone had walked across
the belting while in that position (Tr. 37) .  He confirmed
that the unguarded motor opening area which he was concerned
about was approximately 26 inches, and he stated that he
measured the distance and identified it on exhibit J-2
(Tr. 38-41).

In response to additional questions, Mr. Smith confirmed
that he identified the miners who he previously observed
by their "cap lamps," and that he did so after the citation
was abated and terminated.  He identified them as belt cleaners,
and he confirmed that they informed him that they were unaware
that the belt guarding was down and that they had not been
in the area (Tr. 41) .  Mr. Smith also confirmed that while he
waited around the unguarded motor area before issuing the
citation, no one appeared to. do any work in the area, and
the last inspection entry made on the belt guarding was for
the day shift on May 24, which was the 8:00 a.m. to 4:00 p.m.
shift (Tr. 44).  He contacted the section foreman who had
made this entry, and he informed him that the belt guarding
was intact when he inspected the area, and Mr. Smith had no
reason to disbelieve him (Tr. 45).

In response to how long the belt in guarding was off the
motor in question, Mr. Smith stated that he was informed
by the safety committee that mine management was informed
on May 20 that the belt guarding was off, and that the bottom
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